
The Trucking 
Industry’s Hair 
Follicle Drug Testing 
Controversy: 
Regulatory Gridlock, 
Discrimination 
Concerns, and 
Industry Impacts

https://www.freightwaves.com/news/federal-drug-hair-test-battle-rages-on

16

The Push for Hair Follicle Drug 
Testing in Trucking

16

Discrimination, Civil Rights, and 
Legal Challenges

16

Regulatory Gridlock and Agency 
Disputes

16

Industry Divisions and Economic 
Implications

16

Broader Impacts and Future 
Outlook



The Push for Hair Follicle Drug 
Testing in Trucking

Industry Advocacy and Rationale for Hair 
Testing

Major carriers such as Schneider National, 
J.B. Hunt Transport, and Knight-Swift 
Transportation have lobbied federal 
regulators for years to expand drug testing 
to include hair follicle analysis, arguing it is 
more effective than urine tests.

Industry proponents claim hair testing 
identifies up to 10 times more drug users 
than traditional urine screening, citing 
internal company data to support their 
position.

The push for hair testing is framed as a 
necessary step for improving highway 
safety, reducing liability, and addressing 
the ongoing substance abuse crisis 
affecting the trucking workforce.

Legislative and Regulatory Timeline

The 2015 FAST Act mandated the 
development of federal guidelines for hair 
follicle drug testing, but implementation 
has been repeatedly delayed, with the 
latest postponement pushing guidelines 
to May 2025.

Initial guidelines were expected in 2022, 
but regulatory gridlock and controversy 
have stalled progress, drawing increasing 
attention from Congress and industry 
stakeholders.

The Trump administration is now under 
pressure to address the issue, with 
expectations of more aggressive action 
due to the president’s stated support for 
drug enforcement and regulatory 
streamlining.

Industry Data and Reported Outcomes

Knight-Swift reported rejecting 7,159 driver 
applicants who passed urine tests but 
failed hair tests, highlighting the perceived 
effectiveness of hair testing in screening 
out drug users.

J.B. Hunt has identified 3,200 applicants 
with drugs in their systems through hair 
testing since 2006, including 1,700 positive 
results for cocaine, according to company 
data.

Despite these figures, opponents argue 
that the data does not capture the full 
context, especially regarding the potential 
for false positives and the impact on 
drivers who may not be impaired while 
working.

Divergent Testing Standards and Industry 
Practices

Large carriers have implemented hair 
testing as part of their hiring process, but 
positive results cannot be reported to 
federal databases or shared with other 
companies, creating a fragmented system.

Smaller carriers and independent 
operators often rely solely on urine testing 
due to cost and regulatory uncertainty, 
resulting in inconsistent standards across 
the industry.

The inability to enter positive hair test 
results into the FMCSA’s Drug and Alcohol 
Clearinghouse means drivers who fail hair 
tests at major carriers can still find 
employment elsewhere, undermining the 
intended safety benefits.



Regulatory Gridlock and Agency 
Disputes

Jurisdictional Disputes Between Federal 
Agencies

The FMCSA maintains that it lacks the 
authority to approve hair testing and has 
deferred to the Department of Health and 
Human Services (HHS), which has been 
evaluating protocols for nearly a decade 
without final action.

This jurisdictional standoff has created 
regulatory paralysis, with neither agency 
taking definitive steps to resolve the issue 
or implement the mandated guidelines.

Industry legal experts suggest that the 
Trump administration’s more aggressive 
regulatory approach could break the 
deadlock through executive action or 
direct pressure on HHS.

Congressional Oversight and Legislative 
Action

The House Appropriations Committee has 
approved fiscal year 2025 legislation 
directing HHS to publish revised hair 
testing guidelines, explicitly criticizing 
federal inaction.

Lawmakers have expressed frustration that 
the delay has denied the trucking industry 
a legitimate tool to address the substance 
abuse crisis, particularly in the context of 
the opioid epidemic.

Congressional pressure has increased as 
the issue remains unresolved, with the 
potential for further legislative intervention 
if regulatory agencies fail to act.

Impact of Regulatory Delays on Industry 
Practices

The lack of federal guidelines has resulted 
in a patchwork of testing standards, with 
large carriers using hair testing privately 
and smaller operators relying on urine 
tests.

Positive hair test results cannot be entered 
into the FMCSA’s Drug and Alcohol 
Clearinghouse, limiting the effectiveness of 
the system in tracking and removing drug-
using drivers from the industry.

The ongoing delays have frustrated both 
industry advocates seeking stronger safety 
measures and opponents concerned 
about fairness and discrimination.

Potential for Executive Action and Future 
Developments

The Trump administration is expected to 
take a more proactive stance on the issue, 
given the president’s support for drug 
enforcement and regulatory reform.

Industry observers anticipate movement 
on hair testing guidelines before the end 
of the year, although the outcome remains 
uncertain amid ongoing legal and civil 
rights challenges.

The timing of any regulatory changes may 
be influenced by the upcoming 
presidential election, which could 
reshuffle priorities and further delay 
resolution.



Discrimination, Civil Rights, and 
Legal Challenges

Allegations of Racial and Religious 
Discrimination

Minority groups, civil rights advocates, and 
independent truckers argue that hair 
follicle testing is discriminatory, producing 
disproportionate false positives based on 
hair color and texture.

The Sikh Coalition and North American 
Punjabi Trucking Association have formally 
opposed federal hair testing proposals, 
citing the impact on Sikhs and other 
South Asians who maintain uncut hair for 
religious reasons.

J.B. Hunt settled an EEOC complaint for 
$260,000 after refusing to hire Sikh drivers 
unable to provide hair samples, with the 
EEOC finding the company failed to 
accommodate religious beliefs and 
discriminated based on race, national 
origin, and religion.

Legal Cases and Statistical Evidence of 
Disparity

In Boston, eight African American police 
officers sued after testing positive for 
cocaine in hair follicle tests, with 
department statistics showing a significant 
racial disparity in positive test rates.

Over seven years, 55 of 4,222 Black officers 
tested positive compared to 30 of 10,835 
white officers, a disparity the court found 
could not be attributed to chance alone.

These cases have intensified scrutiny of 
hair testing protocols and raised concerns 
about the potential for systemic bias in 
employment practices.

Impact on Minority and Religious 
Communities

The National Minority Trucking Association 
reports that 1.5 million of the nation’s 3.5 
million truck drivers are minorities, 
amplifying concerns about the 
discriminatory impact of expanded hair 
testing.

Advocacy groups argue that hair testing 
could further marginalize communities 
already facing high rates of employment 
discrimination and hate crimes.

Religious objections, particularly among 
Sikhs who maintain uncut hair, present 
additional barriers to compliance with hair 
testing requirements and have led to 
formal complaints and opposition.

Ongoing Lawsuits and Federal Complaints

The controversy has resulted in multiple 
discrimination lawsuits and federal 
complaints, challenging the fairness and 
scientific validity of hair follicle testing.

Opponents argue that hair tests can 
detect drug use from weeks prior, 
penalizing individuals who are not 
impaired while working and potentially 
excluding them from employment.

The legal and regulatory uncertainty has 
contributed to the ongoing delay in 
issuing federal guidelines, as agencies seek 
to address the complex civil rights 
implications.



Broader Impacts and Future 
Outlook

Precedents for Other Transportation 
Sectors

The debate over hair follicle testing in 
trucking is influencing discussions in other 
transportation sectors, including aviation 
and rail, as regulators consider the 
adoption of new drug detection 
technologies.

The outcome of the trucking industry’s 
controversy may set important precedents 
for drug testing policies across critical 
infrastructure sectors, shaping future 
regulatory approaches.

Growing awareness of the potential for 
discriminatory impacts is prompting 
broader scrutiny of drug testing protocols 
and their implications for civil rights.

Ongoing Substance Abuse Crisis and 
Safety Concerns

Lawmakers and industry advocates 
emphasize the need for effective drug 
testing tools to address the ongoing 
substance abuse crisis, particularly in the 
context of the opioid epidemic.

The FAST Act’s mandate for hair testing 
guidelines was intended to provide the 
industry with a more robust mechanism 
for identifying and removing drug-using 
drivers from the workforce.

Delays in implementing the guidelines 
have been criticized as undermining 
efforts to improve highway safety and 
protect the public from impaired drivers.

Balancing Safety, Regulatory Authority, 
and Civil Rights

The controversy highlights fundamental 
tensions between the goals of enhancing 
safety, respecting civil rights, and ensuring 
fair and effective regulatory oversight.

Industry divisions, legal challenges, and 
agency disputes have complicated efforts 
to reach a consensus on the appropriate 
role of hair follicle testing in driver 
screening.

The resolution of the issue will require 
careful consideration of scientific validity, 
discrimination concerns, and the practical 
realities of industry operations.

Prospects for Resolution and Next Steps

With guidelines now delayed until 2025, a 
final resolution appears unlikely before the 
next presidential election, which could 
further shift regulatory priorities.

The Trucking Alliance and other industry 
advocates have pledged to continue 
pressing for action, while opponents 
remain focused on addressing 
discrimination and fairness concerns.

The outcome of the debate will have 
lasting implications for the trucking 
industry, its workforce, and the broader 
transportation sector as regulators and 
stakeholders seek to balance competing 
interests and priorities.



Industry Divisions and Economic 
Implications

Large Carriers vs. Small Operators

Large carriers argue that hair testing is 
essential for safety and liability protection, 
citing data on the number of drug users 
identified through the process.

Smaller carriers and independent 
operators oppose expanded hair testing 
due to the higher costs, which can reach 
several hundred dollars per test compared 
to roughly $50 for urine screening.

The Owner-Operator Independent Drivers 
Association warns that expanded testing 
could worsen the persistent driver 
shortage by creating additional barriers to 
employment.

Insurance and Risk Management 
Perspectives

Insurance companies and safety advocates 
have increasingly embraced hair testing as 
a risk management tool, viewing it as a 
best practice for reducing claims and 
litigation risk.

The Independent Contractors and Small 
Business Association now requires hair 
testing for drivers to qualify for its group 
insurance programs, reflecting the 
growing acceptance of the practice 
among insurers.

The adoption of hair testing by insurers 
and large carriers has created a de facto 
standard that smaller operators may 
struggle to meet, potentially impacting 
their competitiveness.

Costs and Administrative Burdens

The higher cost of hair testing compared 
to urine screening is a significant concern 
for small carriers and independent 
operators, who may lack the resources to 
implement the more expensive protocol.

Administrative challenges, including the 
need to accommodate religious and 
medical objections, add complexity to the 
implementation of hair testing programs.

The fragmented regulatory environment 
has resulted in inconsistent practices 
across the industry, with some carriers 
adopting hair testing voluntarily while 
others await federal guidance.

Implications for Driver Shortage and 
Workforce Diversity

Critics argue that expanded hair testing 
could exacerbate the driver shortage by 
excluding qualified applicants based on 
past drug use or false positives, particularly 
among minority and religious 
communities.

The trucking industry relies heavily on a 
diverse workforce, with minorities 
comprising nearly half of all drivers, 
making the potential for discriminatory 
impacts a significant concern.

Balancing safety, fairness, and workforce 
needs remains a central challenge as the 
industry and regulators grapple with the 
future of drug testing policies.


